ITAMATKA
1O MPOTUBOJENCTBHUIO KOPPYIIIIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJAEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «xoppymius» B IEPEBOJE C JJTATUHCKOTO (COrruptio) 03HAYAET «IOJIKYI,
«IopYay, Kynagok».

K npusHakaM KOppyInuuu OTHOCHTCS:

> HEIOCPEICTBEHHOE  HaHEeceHWe  yuep0a  aBTOPUTETY WM UHBIM
OXpaHsEeMbIM 3aKOHOM HHTEpecaM TOCYAApCTBEHHOM (MyHUUMIAIbHON) BIIACTH
(cityx0mI);

> HE3aKOHHBIM  XapakTep IOJy4YyaeMbIX JIODKHOCTHBIM —JIMLIOM  Ojar
(MaTepuaabHbIX U HEMaTEPUAIbHBIX);

> VICITOJIB30BAHUE JOJDKHOCTHBIM JIMIIOM CBOETO CTaTyca BOIPEKU UHTEPECAM
rOCyIapCTBEHHON (MyHUIIUTIATBHOMN) CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA YMBICIA Ha COBEPUICHUE JIEUCTBUU
(Oe3neiicTBUS), OOBEKTHUBHO MPUUMUHSIOMNM yIIEpO OXpaHsSeMbIM 3aKOHOM HMHTEpecaM
BJIACTU WJIH CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOMMM KOPHSMHM KOPPYILHUS KaK COLMAIBHOE SBJICHHE YXOIUT KOPHAMU
B ITyOOKO€E MpOILIOE.

HecMmoTpss Ha TO, 4TO TEPMHMH «KOPPYILMs» HE YNOTPEOJSUICS B POCCUICKOM
3aKOHOJAATENbCTBE U HE ObLI BBEJIEH B HAay4dHbI 00OpOT BIUIOTH A0 Hayana XX BeEka,
OlHAKO M JO0 3TOr0 IEepUOoJa CYIIECTBOBAJIM KOPBICTHBIE 3J0YyHOTPEOICHUS
JOJDKHOCTHBIX JIALL, TPAKTYEMbIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIUS.

Mucruryr kopmiienus. [losBiaenne xoppynuuu Kak sBieHus Ha Pycu TecHO
CBA3aHO C TpaauIUsAMU OOIIECTBA B TMEPHOJ CTAHOBJIEHHUS TOCYIapCTBEHHOCTH
B IX—X BekoB, Korga MpeACTaBUTENIN TOCYJapCTBEHHOW BIIACTH OOECTIEUMBAJINCH
OOImMMHON TO0 HOpPMaM, YCTAaHOBJCHHBIM TJIABOM TOCymapcTBa (TaKk Ha3bIBAEMBIN
UHCTUTYT «KOpMieHHs»). OIHAKO 3TH HOPMBI HE MOTJHU OBbITh €AMHBI AJI BCEX
YyMHOBHMKOB. Hecmyudaiino B rasere «Pycckas IIpaBna» B 1ensx yCTaHOBIICHHS €IUHBIX
HOPM 1O OOECHEYEHHUI0 TOCYAAPCTBEHHBIX UMHOBHUKOB OBLIO CIIETAHO YKa3aHHUE
Ha pa3Mepsbl 3TOro 0decreyeHus: OOIINHOM.

Pycckue seronucu XIII Bexka. B pyCCKOM sI3bIKE KOPPYIILIUA U B3ITOUYHUYECTBO
Kak onHa u3 €€ QopM HCTOPUYECKHM O0003HAYAIMCh TEPMUHAMHU «IMXOMMCTBO»
U «M3JOMMCTBOY.

M3noumcTBO BIICPBbIE YIIOMMHAETCS B PYCCKHUX JIETOIIHCSX
XIII Beka. MOXHO TOBOPUTH O TOM, YTO KOPBICTHBIC 3JIOYMOTPEOJEHHUS IO CIIykKOe
BO3HUKJIA C TMOSBJICHUEM YIPABISIOMUX (BOXKIEH, KHA3EH) U Cylled Kak CpelCTBO
BO3/ICICTBUS HA UX OOBEKTHBHOCTH U JIOOPOCOBECTHOCTh NPU PELICHUH PA3ITUYHBIX
BOITPOCOB.



2

TonkoBaHne M3I0MMCTBA M B3ATOYHMYECTBA JAHbI B TOJIKOBOM CIJIOBape
B.1. Hans.

JlBuHckas ycraBHas rpamora 1397 roma. MsgoumcTBO
YIIOMUHAETCS B pycCcKux Jyeronucax XIV Beka, Hanpumep B JIBUHCKOU
yctaBHOM rpamote 1397 roga B ctathe 6: «A camocyja 4eThipe pyosiu,
a caMOCyJl TO: KTO M3bICHAB TaTs C MOJUYHBIM, Jla OTHYCTUT, a cOOe
MOCYJI BO3BMET, a HAMECTHUKHM JOBENAKOTCS 10 3alOBEOU, HHO
TO CaMOCyJZ, a ONpHYb TOrO0 caMocyaa Her». Tam ke, B crarbe §:

Jlpurcian «...a yepec MopyKy He KOBAaTH, a MOCYJa B JKEJIE3€X HE MPOCUTH; a YTO
YOBIBHIPROT | B jKee3ex MocCyll, TO HE B IOCYJI».

B norosope Hosropoga c¢ kusazeM bopucom AjnekcaHapoBUYEM
TBepckuM 1446-1447 romoB roBoputcs: «A mpuBenyT TdepUTHHA
C MOJUYHUM K HOBFOPOYKOMY IMOCATHUKY WJIHM HOBOTOPCKOMY, CYJIUTE
€ro 1Mo XpeCTHOMY Y€JIOBaHbIO, a IOCYJIa HE B3SITUU C 00€ TIOJIOBUHE.

Psan uccnepoBareneil MCTOPUM POCCHUMCKOIO 3aKOHOJATEIBCTBA
MOJIaraloT, YTO MOHATHE MOCYJIa HAYMHAET YIMOTPEOJSATHCA B CMBICIHE

B34ATKM, HaunHasg ¢ [IcKOBCKOW CyAHOUM TIpaMoOThbl, KOTOpas HUMeENa
ey moera | OCOBYEO CTATBIO «O TOCYITAXY.

Cyneonuxk 1550 roga u Cyanas rpamora 1561 roama. IlepBoe
3aKOHOAATEIbHOE OTpaHUYECHHE KOPPYHNIMOHHBIX JNEUCTBUI
npuHaiexkut Meany III.

Ero Buyk HMBan IV BacunbeBuu ['possbiii BBEN CyneOHUK
1550 ropa u Cyanyro rpamoty 1561 roma, KOTOPhIMH M3IOMMCTBO
MIPU3HABAIOCH  YTOJOBHBIM  MpecTyluieHueM. B kadectBe  Mep
i OTBETCTBEHHOCTH IPEAyCMaTpUBAJIOCh HAKa3aHUE B BUIE BPEMEHHOI'O
Uran Tposmetii | 17 GECCPOYHOTO TIOPEMHOTO 3aKJTFOUCHHUS,  TAK)KE CMEPTHOM Ka3HH.

Yaoxenue 1649 roga. Cnegyer 3aMEeTUTh, UTO YTOJOBHOE MPABO
B XVII Beke pa3BuBaigoch B yCIOBUSAX PE3KOTO 0OOCTPEHUS KIACCOBBIX MPOTUBOPEUUH.
3aMETHBIM CTUMYJIOM €ro pa3BUTHSA, PACIIMPEHUs Kpyra JACSHUM, MOIJIeKaIINX
YTOJIOBHOMY MPECIECIOBAHUIO, MOSBICHUIO HOBBIX BUIOB MPECTYIUIEHUMN, MOCITYKUIH
coopiTa  Havala XVII Beka u Boccramumg 30-40-x romoB XVII Beka.
Ko Bpemenu Ausnekces MuxailioBuya PomaHOBa  OTHOCUTCS — MPAKTUYECKU
€IMHCTBECHHBIN HApOJHBIN OyHT AHTUKOPPYNIHOHHOU HAIPaBJIEHHOCTH.
OHn npomsomén B MockBe B 1648 roay v 3aKOHYMICS MOOEIONW MOCKBHUEH: HAapéM
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OBLTM OTIAaHBI HAa pacTep3aHUE TOJIE JBAa KOPPYMIMPOBAHHBIX «MUHHCTPA» — TjaBa
3emckoro npukasa [lnemieeB u riasa [lymikapckoro npukasa TpaxaHUOTOB.

| et [Tocne Boccranmit  30—40-x rTomoB XVII Beka yrojoBHOE
' M | 3aKOHOJIATENILCTBO NPUHAJIO 0OJice KapaTebHbIH Xapakrep. DTO MOJIyYuiIo

i, CBO€ BoIUIONIEHUE B YIokeHuun 1649 roma. YioxxkeHue BOEpBbIE MAET
OTpeNEeNIEHHYI0  KJIacCU(UKALMIO TMPECTYIUIEHUH. bbuim  BbIIEIEHbI
h*% crenuajibHble MOATPYIITIBI MIPECTYTUICHUM: roCyJapCTBEHHBIC

(monuTHYecKue) U MPOTHB Mopsaka ynpaieHus. COOCTBEHHO YroOJOBHBIE
IPECTYIUIEHUSI MOXKHO MOAPA3AEIUTD HA JIBE MOATPYNIbL: TOJPKHOCTHBIE U IPOTUB IIPaB
Y )KU3HU YaCTHBIX JIMII.

IlepByro rpynmy COCTaBIISUIA IPEUMYLIECTBEHHO MPECTYIUIEHUS IOJIKHOCTHBIX
auil cyAeOHbIX opraHoB. OCHOBHOM BHJI MPECTYIUICHUN 3/1€Ch COCTABIISLI HEMPABBIi Cy
3a B3STKY WIM B PE3yJIbTaTe MPUCTPACTHOIO OTHOLIEHHUS K MOACYIMMOMY 10 MOTHMBAM
IpykObl WK Bpaxapl. MOTUB O MOCyJle KakK CIy)KEOHOM NpPECTYIUICHUU SIBISETCS
OIHMM U3 JOMHUHHPYKOUIMX B YJIO)KCHMM B YaCTH INPHUKA3HOIO U BOEBOACKOTO
YIOPABJICHUS W CYAONPOU3BOACTBA, CBHMJETEIBCTBYS O IPOLBETAHUU KOPPYILHHU
U Ipou3BOJe cpeau (geonanbHOM aamMuHUcTpauuu. [Ipu HempaBoM cyae UCTIOB MCK
oOpaiuascsi MpoTUB CyJed J000ro 3BaHMs, NOBUHHBIX B 3TOM, NPUYEM B TPOWHOM
pa3Mepe. C HUX K€ B3BICKMBAJINUCH Cy/l€OHBIE MOIUIMHBI, IEPECY U IPABbIN AECSITOK,
KOTOpblE HUIM B IOJIb3Y Ka3Hbl. CylbM CHHUMAQJINACh C JOJDKHOCTEW, TyMHBIE YHMHBI
JUIIAIACh YECTH, a HEAYMHBIE IOJBEPrajMCh TOPrOBOM Ka3HU. AHaJornyHas Kapa
3a T€ K€ IPECTYIUIEHUs IPEIyCMaTpUBAIACh U B OTHOLIEHHWU CYJEH NAaTPHUAPIIEro

JIBOpA, a TAK:KE rOPOJOBBIX BOCBOJ U IbSIKOB.

Ilpumeuanue: ToproBas Ka3Hb — NyOIMYHOE TelIeCHOE HakazaHue B Poccum, BBeAEHHOE
CyneonukoMm 1497 roga mpu Benukom kusize Mane I1I. HazBanue mpoucxomuT oT MecTa MpOBEACHHS
— Ha ToproBbIX momaniax. Ormenena B 1845 roxy.

Onpenensisi cTporue Mepbl 7 CYIUM 3a MOCYJ U HENpaBoe
pelieHue  aena, YJO0XKEHHE MpelyCcMaTpuBajOo  BO3MOXHBIC
00XOJHBIE MYTH TAKUX HAPYIICHUH 3aKOHA — IMOJy4YeHHE IOCcyJia
HE CaMHUM CyAbEH, a €ro pOACTBEHHHKamu. Ecimm mocynm B3AT
POJICTBEHHHKOM CyIbH 0€3 €ero BeaoMa, TO Cyabs He HEC
OTBETCTBEHHOCTH.

Haxka3zpiBanuce Takxe HEpaAMBOE OTHOILICHUE K CYJIEUCKUM
00s13aHHOCTSIM, BOJIOKHTA, W3MEHEHHE TEKCTa CYJHOTO CIMCKA TMPU €ro TEePermcKe
HA0EJI0 TOJBSIYUM IO COOCTBEHHOMY YCMOTPEHHIO WJIM 1O BEJIEHUIO hSKAa, BBIHOC
CyneOHOTO JeNa W3 TpHKaza «IIg XUTPOCTH» W T.M. B cioyuae mpomaxu gena
IIpY BBIHOCE €ro M3 IMpHUKa3a C JbsiIKa B3bICKUBAJIMCHh MCTIIOB MCK W TOCYAapEBbI
MOLIJIUHBI, CBEPX TOrO, AbAK W TMOJbSYUN TMOJBEPTaJMCh HAKA3aHUIO KHYTOM
Y YCTPAHSUIUCH OT JIOJDKHOCTH.

3akoH TpeaycMaTpuBajl BO3MOXHOCTh OKOHYATEJIBHOTO oOdopMiieHus jena
MOABSIYMM TI0 BEJICHUIO JbsKa, MOJYYHMBIIEr0 TOCYJ, HE B TOM BHJE, KaK OBLIO
IIpY CYyJIOTOBOPEHMUH. 3a 3TO Ha3HAYAJIOCh CYPOBOE HaKa3aHUeE: JbIKY — TOProBasi Ka3Hb
U JIUIICHUE JIOJHDKHOCTH, a MOAbSYEMY — OTCEeUYeHHe pyku. HakaszbiBanoch KHYTOM
W HEUCIPABHOE BEACHHE 3aluCh CyneOHbIX Jen U cOopa CyaeOHBIX MOIUIMH.
[Ipu peuuvBe BUHOBHBIM I'PO3UJIa TOPTOBAs Ka3Hb U JUIIEHUE JOKHOCTH.
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B cnyuae noxHBIX OOBHHEHUH B HUX aJpec BUHOBHBIM
Ha3HA4YaJI0Ch «TAaKOBOE JK€ HAKa3aHWE, YTO YKAa3aHO JbIKOM
U noabsunmM». Ci10BOM, 3aKOH Opasl 1o 3alUTy Cy1eOHble OpraHsbl
OT HaBETOB.

3a JTOJDKHOCTHBIE IPECTYIUICHHs OIPENEISINCh HaKa3aHUs
U JUI HA30BOI'O ammapara — MNPUCTaBOB, HEJENBIIUKOB, I'yOHBIX
LEJIOBAJIbHUKOB. 3alpeIlaguch MOOOphI, MOBTOPHBIE MPOCTYIKU

HaKa3bIBAJIUCh KHYTOM U JIMIICHUEM JOJDKHOCTH.

Ilpumeuanue. HenenpiukaMu B JONETPOBCKOM Pycu Ha3piBamuch cyneOHBbIE TPUCTABBI,
UCHOJHSAIONINE 00s13aHHOCTU 1O HenensiM. OO0sI3aHHOCTh HEAENBIIMKOB COCTOSUIa B OIMOBEIICHUU
CTOPOH O BBI30BE B CY/I U JIOCTABJICHUHU UX K CYAY, a TAKXKe B TOUMKE TaTeil (BOpPOB) U pa300MHUKOB.

['yGHO#I 1enoBaIbHUK — JTOJDKHOCTh B MOCKOBCKOM TocynapcTBe. B ero ocHOBHBIE
MOJTHOMOYHS BXOJWJIO KOHTPOJIMPOBAHHE ICHCTBUI T'yOHOTO CTapoOCThl M PO3BICK pPa30O0HHMKOB.
[To ceemenmssm H. M. Kapams3una, ci1oBo ey6a B JIpeBHEM HEMEIIKOM IpaBe O3HAuYajao ycaaboy,
a B pOCCUICKOM — BOJIOCTb WJIM BEJJOMCTBO.

B umenmsx mpenynpexaeHuss  B3STOYHMYECTBA W JIPYTMX  KOPBICTHBIX
3noynoTpebsennii mo cuyx6e Ilérp [ BBET HOBBIM TOPSAIOK MPOXOXKICHUS
rOCyJAapCTBEHHOM CIY>KOBbI 711 BOEBOJ, KOTOpPbIE HE MOIJIM HAaXOAUTHCS Ha 3TOMU
JOJDKHOCTH Oosiee ABYX JjeT. Cpok CIy>KObI ISl HUX MOT OBITh MPOJJIEH TOJIBKO B TOM
cily4ae, ecM MMeJach MUCbMEHHAs Mpoch0a KUTeNIel roposia 0 TOM, YTOObl YKa3aHHOE
JOJDKHOCTHOE JIMIIO MPOA0KAJIO UCTIONHATH CBOU 00SI3aHHOCTH.

Yka3 «O BocnpenieHuH B3SITOK M mocyJioB». B 1714 rogy Iletp I
uznan Yka3z «O eocnpewjeHuu 63mMoOK U NOCYN08», KOTOPBIM OBLIO
OTMEHEHO IIOMECTHOE OO0ECHeUYeHHe UWHOBHUKOB M TMOBBIIIEHO UM
JICHE)KHOE JKaJoBaHbe. bblsla BBEJEHA JOKHOCTh TeHEepal-ryoepHaTopa.
OH Bepas Kak TpakJaHCKUM, TaK U BOCHHBIM yIPaBICHUEM, TOJKEH ObLI
OOpOoThCSL C CyAeOHON BOJOKHUTOW, HMENI TMPaBO MPHOCTAHOBUTH
UCIIOJHEHHE CyaeOHoro pemenus. Tonbpko npu Ilerpe I Brepsbie ObLI
YCTaHOBJIEH TBEP/AbIN OKJIAJl KaJOBaHbsl ryOepHaTOpa, OBIJI0O OKOHYATEIHLHO MOKOHYEHO
C CUCTEMOM KOPMJIEHHH, 4TO, KOHEYHO, OTHIO/Ib HE MCKJIIOYAI0 HE3aKOHHBIX MOOOPOB
U TIpoYee JIMXOMMCTBO.

Yka3 o ¢uckanax u o ux A0JKHOCTUH U AeiictBuu. 17 mapra 1714 rona Obua
u31ad YKa3 o ¢puckansax u 0 UuxX JOJDKHOCTH U JericTBuu. Hanbomnee BaxHBIN KpUTEpUA,
MOJIOKEHHBI B OCHOBY OIPEJECICHUS] HMX KOMIIETEHIIMM, — «B3bICKAaHHE BCEX
OecrnacHbix fgem». CTaThbs BMeHsUIa (prckanaM B 0043aHHOCTh IPUHATHE MEp 10 60pboe
C B3ATOYHUYECTBOM U Ka3HOKpajacTBOM. Ha mpakTuke ¢uckaabl He BCETAa BBITOTHSIIH
MOCTaBJICHHBIC TEpe]] HUMH 3aJa4u, 100 OHU CaMH OBLIIM YacThiO OIOPOKPATHYECKOTO
YUHOBHUYBETO anmapara. C 3ToH ke 1enpio B 1722 roay Oblia yupekieHa J0HKHOCTh
TeHEPaNI-IIPOKYypopa («oKa rocynapeBay). I eHepan-nmpokypopy ObLTH MOAYMHEHBI 00ep-
npokypopsl B Cenare u B CuHOzAE, MPOKYpPOpPHl B KOJIETHsIX U B rydepHusix. OHH
JOJDKHBI ObUTM MPUCYTCTBOBATH HA 3aCEIaHMSIX TE€X YUPEXKICHHUM, NMPU KOTOPHIX OHU
ObLIM YUYPEXKJEHbl, U OCYIIECTBIATh TJIACHBIM OOLMH HaA30p 3a 3aKOHHOCTHIO
Y UCIIOJIHEHUEM YKa30B M MOBesieHuid nmreparopa u CeHara.

Bounckue aprukyast 1715 roxa. B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIUICHUS: 3JI0YMOTPeOJEeHUE BIACTHIO B KOPBICTHBIX IIEJISIX
(aptuxyn 194), B3sTounndectBo (apTukyn 184). Cpenu npecTyIyieHU TPOTUB TTOPSIIKA
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yIOpaBiIeHUs U cyna B ApTHUKyJEe 0cO00 BBIAEIEHBI MojJenka jaeHer (aptukyn 199),
nevareid u TokyMeHToB (apTukyn 201), cpeiBanue yka3oB (apTukyia 203), mpuHEceHHe
mxenpucsaru (aptukyi 196), mxecsuaeTenbcTBO (apTukya 198). Bee atu npectyrieHus
HAaKa3blBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMU HAKa3aHUSIMH,
TIoppMOW. OueHb 4YETKO (HOPMYITUPYIOTCS COCTaBbl ~ pacTpaThl, MPUCBOEHUS
U WCIOJb30BaHUSA B CBOMX HMHTEpEcax JAEHEr TOCYAapCTBEHHBIX C COBEPLICHHUEM
MOJIOra B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HarpaBjieH Ha 00pb0y C Ka3HOKPAJICTBOM, B3ITKAMHU
U JIPYTUMU 3JI0yNOTPEOICHUSIMH JOJDKHOCTHBIX JIMI. B cBOWCTBEHHOW eMy MaHepe
[Iérp I oOpamaercss K MOANAHHBIM: «IOHEXE BCye 3aKOHBl MHUCAaTh, KOTJAa HX
HE XpPaHUThY.

[Tpu Iletpe I BnepBeie cTamu G0poThCs C KOppYILUENH cucTeMHO. Tak, He TOIbKO
ObUTM  YCWUJICHBl  YTOJOBHO-PEIPECCHBHBIE  MEpBI,  CO3JaHbl  CHEIHAJIbHbIC
KOHTPOJIUPYIOIIME OpraHbl, HO M ObUIa NPENNPHUHATA MOMNbITKA HCKOPEHUTHh ITY
npobsiemMy MyTéM YCTAaHOBIIEHHS CTaOMJIBHOTO JKallOBaHbS BCEM UYWHOBHUKAM
U CO3JJaHHEM YETKOM M ONPENEIEHHOW CTPYKTYPhl, YMCICHHOCTH W KOMIETEHLIHNH
OpPraHoOB rOCYIAPCTBEHHOIO YIIPABJICHHUS.

[IpaBoBO# cTaTyc YMHOBHUKOB TOCYJApCTBEHHOTO amnmapara ObUl 3aKperui€H
B 1722 rony B «Tabenu o paneax 6cex 4uHo8, BOUHCKUX, CMAMCKUX U NPUOBOPHDIX,
KOmMopvle 6 KOMOpPOM KIAcce YUHbl U KOmOopbvle 6 OO0HOM Kidcce, me UMem
nO CMAPWUHCMBY 8PeMeHU 8CMYNIeHUs 8 YUH Medcd)y cOO010, 0OHAKO e, BOUHCKUE
YUHBL GblULe NPOYUX, XOMsL Obl U cmapee KMo 8 MOM KIAcce NOHCAN0B8AH OblNy.

[Tozgnee monutuka Iletpa | Obla mpomomkeHa B 3aKOHOJATENBHBIX aKTax
npaBurtenbcTBa Exarepunnl I, Anekcanapa I, Anexcanapa Il u apyrux rocypapeil.
Tak, npu Exkarepune Il mMeHa B3STOYHHKOB M JIMXOMMIIEB, HAKa3aHHBIX IO CYyAY,
nyOIMKOBAINCH AJIi BCEOOIIETO CBEACHHS, MPUUEM 3TOM Kape MOABEPrajuch MHOTHE
JUIA U3 BbICHIEH TyOepHCKOM aIMUHUCTpAIUH.

Yka3 «O BocnpenieHUM HAYAJbCTBYIOIIUM JHIAM NPUHUMATD
NpuHOIIeHust 0T obOmecrBa». B  mapcrtBoBanue Hukomas 1
NPaBUTEIBCTBO MOATBEPJIMIIO CBOE HETATUBHOE OTHOIICHHE K (hakTam
NPENOJAHECEHUS MOJIAPKOB YNHOBHUKAM OT YACTHBIX JIMI[ U PA3IUYHOTO
pona obmiect. [lo Bone ummneparopa Cenat B 1832 roay mzgan Ykas
«O gocnpeweHuU HAYATLCMBYIOWUM JTUYAM NPUHUMANbG NPUHOULEHUS
om obwjecmeay, cuuTas, 4TO MOAAPKU WIH KaKUe-THOO MPUHOUICHHS

Hukonait I |ye nomkHpl MIMETH MECTO B CHCTEME FOCYAaPCTBEHHOTO YIPABICHHS.

CrtpemsCh YCUIIUTh U YHOPSAJOYUTH MEPHI OOPHOBI C KOPPYILUEH, TPABUTEIHCTBO
OPUHAJIO MEphl IO YHOPSAOYEHUIO JUCUUIUIMHAPHBIX B3bICKAHWM, HAIPaBIEHHBIX
Ha TOBBIIIEHWE OTBETCTBEHHOCTH TPAXAAHCKUX CIYKAIIMX, YTO HALUIO OTPAXKEHUE
B TaKUX HOPMATUBHBIX JOKyMEHTax TOTr0 BpeMeHH, kKak CBoja 3axoHoB Poccuiickoii
umnepuu 1832 roga u YioxkeHue 0 HaKa3aHUAX YrOJOBHBIX M MCIPABHUTEIbHBIX
1845 roma, B KoTOopoM Oblla BBeAcHA crenuandbHas riaaBa «O M3I0UMCTBE
U JUXOUMMCTBE». B 3TOH riaBe B3 TOUHUYECTBO KBATM(PUIIMPOBAIOCH KAK MPECTYIMHOE
JNESHUE U MOAPA3AEIAIOCh HA «M3JOUMCTBO» U <«JIMXOUMCTBO». COrinacHo YII0KEHUIO,
B Clly4yae NPUHATHUS B3ATKU 0€3 HapylIeHUsl CIIy>KEOHbIX 00S3aHHOCTEH M 3aKOHOB I10
CiIy0€e YMHOBHUK MOJBEPrajcsi Haka3aHWUIO B BUje mTpada B CymMMe JIBOMHOM ILIEHBI
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noJapKa WM CHSITHUIO C JIOKHOCTH. B3STOYHMYECTBO, CONMPSIKEHHOE C HApPYIIEHUEM
rOCyJAapCTBEHHBIX 3aKOHOB M CIY>KEOHBIX O0OSI3aHHOCTEH, KBaJU(UUIHUPOBAIOCH KaK
37I0ynOTpeOJIeHHe BIACTHIO M HAaKa3blBAJIOCh B YrojoBHOM mopsiake. CyObekToM
JAHHBIX NMPABOHAPYILIEHUHN SIBISIIOCH JIOJDKHOCTHOE JIMIIO, OAHAKO OMPEIEICHUSI CaMOro
MNOHATUSL JTOJDKHOCTHOTO JUIa B YJOXkeHuH Takke HeT. OHO He HMeNo Jaxe
OnpeeEHHOr0 TEPMUHA U HAa3bIBAIOCH JMOO JOJKHOCTHOE JIMIIO, MO0 BUHOBHBIM,
YUHOBHUK, JIMIO0, COCTOSILEE Ha CIyKO0€ TrOoCylapCTBEHHON WM OOIECTBEHHOM.
B cyneOHoil mpakTuke U IOPUIWYECKON JUTEpaType AOKHOCTHBIMU MPU3HABAIUCH
nuIa, 0003HaYEHHBIE B TAKOM Ka4€CTBE B 3aKOHOIATEILCTBE WU MIPUPABHEHHBIE K HUM
«B CUJIy XapakTepa OTIPAaBISIEMbIX UMHU 00S3aHHOCTE.

B  Vnoxenun 1845 roma Obuia ycTaHOBJIEHA OTBETCTBEHHOCTh  Kak
JUIs1 B3ITKOMOJTydaTeseu, Tak u Jisl B3siTkoaareneit. OnHako yxe B peaakuuu 1866 roga
Ha OCHOBAaHUM YTBEPXKAECHHOTO HMIEPATOPOM MHEHUS ['0CynapCcTBEHHOTO COBETa
oT 27 nexabpsi 1865 roga mocTaHOBJIEHUS O JIMXOAATeIsAX B cTaThsix 411 u 412 Obun
UCKIIIOYEHbl. Tak, B YIIOKEHUHU 3aKPEIUBUINCh CIEAYIOIIME BUIbI KOPPYMIIMOHHBIX
MPABOHAPYIIECHUM:

> HEMPUBEJCHUE B  HUCIOJHEHHE  HMEHHBIX WU  OOBSBISAEMbBIX
B YCTAaHOBJICHHOM MOPSIIKE BHICOYANIIINX YKA30B U MMOBEJICHU;

> HEIMPUBEJCHUE B UCIIOJHEHHE YKa30B [IpaBUTEILCTBYIOIIETO CeHaTta,
JPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBJICHHE TIOCTYNABIIUX K YWHOBHHKAM WA  PAaCChUIAEMBIX
JUTsl OOHAPOIOBAHUS YKA30B U IMMOCTAHOBJICHHUI;
MPEBBIIICHUE BJIACTH;
0e3/1eliCTBHE BIIACTH;
MIPUCBOCHHUE;
pacTpara;
MOJIJIOT;
HEIPaBOCY/IUE;
M3JI0OMMCTBO;
JUXOUMCTBO.

Cucrema Haka3aHMil BKJIIOYaJia KaK yroJOBHbIE, TaK U UCIPaBUTEIbHbIE BUIbI
U KoJiebajgach OT CTPOTOro BHITOBOPA A0 CChUIKH B KaTOP>KHbIE pabOThl B 3aBUCUMOCTH
OT TSKECTH COBEPHIEHHOTO MPECTYIUICHUS M TSKECTH HACTYMaBUIMX MOCIEICTBUM.
Taxke OBLTM TPETYCMOTPEHBI MEPHI MATEPUATHHOTO BO3MEIICHUS MNPUUYUHEHHOTO

Bpea.

VVVVVYVVY

Jexkper Cosera Hapoaubix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3ssTOuHHYecTBe». COBETCKAs BIACTh
Ha TPOTSHDKCHUM MHOTUX JIeT OQUIMAIbHO HE TMpHU3HABaIa
SBJICHHSI KOPPYIIIMA B CHUCTEME TOCYIApCTBEHHOW CITYXKOBI.
Tepmun  «koppynius» B OQUIHMAIBHBIX  JIOKYMEHTaX
OTCYTCTBOBaJI. BiacTh MCMOJb30Bajga TaKMe CIOBOCOUETAHMS, KAK «3JIOYIMOTPEOJICHHE
CITY>KE€OHBIM TMOJIOKEHUEMY, «JIOJIKHOCTHBIE TIPECTYTUICHUS» U T.I1.

BMmecte ¢ TeM coBeTckas BiacThb C CaMOr0 Hayajga CBOEro CYIECTBOBAHMUS
00bsiBUIa BOWHY Koppymnuuu. [loaTBepkaeHueM 3ToMy sBisieTcs npuHsaTue [lekpera
Cosera Haponnsix KomuccapoB PCOCP ot 08 mast 1918 roga «O 63amounuuecmesey.
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B naszBannom Jlekpere ObUIM 3aKperuieHbl MOJIOKEHHUS OTHOCUTENBHO PaBHOM
YTOJOBHOW OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYMHIIMOHHBIX OTHOIICHHH. Tak,
PaBHOMY HAKa3aHUIO C JIMIAMH, COCTOAIIMMHU HA TOCYIapCTBEHHON WUJTU OOIIE€CTBEHHOU
cnyx6e B PCOCP, BUHOBHBIMM B NPHUHITHM B3SITKH, MOJBEPrajuch HE TOJIBKO
B3SATKOJATENU, HO M TMOACTPEKATEeNIM, MOCOOHMKM M BCE HMMEIOUIME OTHOUICHUS
K MOAKYIY CIy>KalluX.

Cneunanuctel oTmMedaroT, uro B.M. JleHuH cuuTan B3STOYHUYECTBO OJHUM
U3 OMACHEUIINX MEPEKUTKOB U TpeboBai st 60pbObI C HUM CaMbIX CYpPOBBIX, OIYAC
«BapBAPCKUX», TIO €r0 BBIPAKEHUIO, MEP OOpbOBI, TaKk Kak cama 00pbOa BeAETCS MPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Eciau ecTh Takoe SIBJICHUE, KaK B3ATKa, €CIIA 3TO BO3MOXKHO,
TO HET pe4M O NoJUTUKE. TyT el€ HeT Jaxke MOACTYIA K MOJIUTHKE, TyT HEb3s JeJIaTh
NOJINTUKH, TIOTOMY YTO BCE MEPbI OCTAHYTCSl BUCETh B BO3yX€ U HE MPUBEIYT POBHO
HU K KakuM pesyibTaTaM. Xyxe OyAeT OT 3aKOHa, €ClIM NPaKTUYeCKh OH Oyner
MPUMEHSTHCA B YCIOBUSIX IOMYCTUMOCTU U PACHPOCTPAHEHHOCTHU B3SITKI.

B.U. JIeHnH TMYHO pEIaKTUPOBAI MU BHOCUJI CYIIECTBEHHBIE TTONPABKU B MEPBbIN
3aKoHOJaTenbHbI  akT (COBETCKOr0 TOCYAapCTBa, HaNpaBieHHBIN Ha OOphOYy
C KOppyHie B rocy1apCTBEHHOM arlnapare.

Xapakrepuszysa  ekper CHK PCOPC or 08 wmas 1918 roma
«O @3amounuyecmsey, He0OOXO0IUMO 0OPATUTh BHUMAHUE HA TO, YTO JIaHHBINA JJOKYMEHT
uMen oOpaTHyIo cuily. B kauecTBe 0OCTOSTENBCTB, YCHUIMBAIOUIMX MEpPY HaKa3zaHUs
B3STKOIOJIy4aTelIsd, JEKPET yCTaHABIMBAI:

— 0CcOObIE TOJTHOMOYHS CITYXKAIIEro;

— HapyIIEHUE CIIy>KallluM CBOMX O0S3aHHOCTE;

— BBIMOT'aTeJIbCTBO B3SITKU U APYTHE.

OpHako, Kak MOKa3aja MpPaKTUKA, NMPUMEHEHHE TOJbKO YTrOJOBHO-IPABOBBIX
CPEICTB MPEAYNPEXKACHUS W MPECEUEHUsT KOPPYMHIMU B CUCTEME TOCYIapCTBEHHOMN
CITyXOBbl OKa3bIBAJIOCh HEAOCTATOYHO JEHCTBEHHBIM. PocCTy KOppymiuu B CUCTEME
rOCyAapCTBEHHOM  CIY>KObl ~ CIOCOOCTBOBAJO  HHU3KOE JICHEXKHOE  COJIepKaHUE
rOCyAapCTBEHHBIX CIIyKAlllMX, a TAaKXKe MOPAI0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIYkOY.

27 wons 1918 ronpa npunsto IlocranoBnenuss CoBera Haponusix Komuccapon
PCOCP «O6 oecpanuuenuu coémecmHou CayicoObl POOCMBEHHUKOE 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 centsa6ps 1922 roma Obuto moammcano IlocranoBinenme CoBera Tpyna
U O00OpOHBI, MpEAyCMaTpPHUBABIIEEe HMIMPOKUN KPYr mMep OOpHObI CO B3I TOUHMYECTBOM.
02 cents0ps 1922 roma mpu Cosere Tpyaa u o0opoHbl Obuta oOpasoBaHa Kommuccus
no 0oprOe co B3ITOYHHUECTBOM. 15 ceHTsiOpsa 1922 r. Obuto yrBepkaeHo [lonoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO OOPbOE CO B3AMOUHUYECTIBOM ).

Haponnsiii komuccapuat paboue-KpeCcThbsIHCKOW MHCIEKIUN B CBOEM IUPKYJIISIpE
oT 09 okTs10pst 1922 roga pacnpocTpaHUII MOHATHE B3SITOUHMYECTBA HA TaKWe CIydaw,
KaK:

»  ydacTUe€ COTPYJHUKOB pPabOUYe-KPECThSIHCKOM WHCIIEKIIMA B TOPTOBO-
MPOMBIIIUIEHHON JIEATETbHOCTH B KaYeCTBE MOCPEAHNKA, KOMHUCCUOHEpPA U KOHTpAareHTa
MEXAY TOCYAapCTBEHHBIM OpPraHOM M YAaCTHBIMHU JIMIIAMH MO TMOKYIKE, MPOJaxe
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U COBITY TOBAapOB, MaTEPHAIIOB W M3JICIHN NPOU3BOJCTBA, & PABHO MyTEM COOOIICHWSI
IICH, MECTOHAXOXKJICHUSI TOBAPOB U YCIIOBUI MX MPUOOPETCHHSI;

»  WCIIOJIb30BaHUE COTPYIHUKOM pab0Ye-KPECThSIHCKON HHCIEKIIUH CBOETO
CIIy’)KEOHOTO TIOJIOKEHHMSI JIISi COOOIICHUST 3aMHTEPECOBAHHBIM JIUIIAM M YUPEKICHUSIM
CBEJICHUH O KPEIUTOCIIOCOOHOCTH OTMACIBHBIX MPEANPHUITANR U TPaXKAaH, O BbIe3/ax
3a TpaHUIly, ONTALUU U IPYTHUX;

»  TIOJy4eHHUE COTPYIHUKAMHU paboue-KpecThIHCKOM MHCTICKITHH
OT TIOJIONICYHBIX YUPSKICHUH WIM HMX KOHTPAreHTOB OCOOOT0 BO3HATPAKICHUS
3a KOHCYJIbTAI[MIO, COCTaBJICHHE CMET, MPOCKTOB, IJIAHOB WJIM HCIIOJTHEHHE IPYTHX
paboT WK 3aaHUH;

»  WCIIOJIb30BaHWE COTPYIHUKAMU Pab0dYe-KPECThIHCKOW HWHCIIEKIIUHA CBOETO

CITy)€0HOTO TOJIOKEHHUSI B TIEJIAX TIEPeXoa Ha CITyKO0Y B TIOJIOTIETHOE YUPEKICHHE.

Ilpumeuanue. Ontaums (0T JaT. optatio — KeJNaHUe, BBIOOP) — B MEXKIYHAPOTHOM
¥ KOHCTHUTYIIHOHHOM TIpaBe BHIOOP TpakIaHCTBA JINI[AMHU, HMEIOIINMH JIBOWHOE TPaKIaHCTBO, JTHOO
NPOKMUBAIOUIMMHU Ha TEPPUTOPUH, M3MEHUBIICH TOCYZAPCTBEHHYIO MPHHAUICKHOCTh. B Immpokom
CMBICJIC ONTAlMsl O3HAa4aeT IpaBO BHIOOpPAa TpakJAaHCTBA 10 JIO0OH NPUYMHE U SIBISETCS
UCKJIIOUEHHEM U3 O0IIero NopsiiKa MproOpeTeHus rpaXka1aHCTBa

Peub 11a HE IPOCTO O MPOTUBOAECHCTBUM B3ITOYHUYECTBY, @ O IPEAYIIPEKICHUN
U TIPECEUECHUH KOPPYIILIUHA B CUCTEME I'OCYIapCTBEHHOM CITyOBbl.

B 20-30-e roget XX Beka O00JbllIOE€ BHUMAaHHE YAETSIIOCH YKPEIUJICHUIO
JTUCITUTUINHBI B TOCYAapCTBEeHHOM anmapare. st atoro 6buto npunsato [loctanoBienue
BIUK PC®CP ot 07 urons 1923 rona «llonoocenue o OUCYUNIUHAPHBIX CYOAX»,
[Toctanosnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oucyunaunaphotu
omeemcmeeHHOCmY 8 Nopsoke nooyunénHocmuy. Kak clienoBano U3 MOJIOKEHUS
0 JHUCIMIUIMHAPHBIX CyJaX, MX IeJbl0 OblIa Oopb0a CO CIy)KEOHBIMH YIYIICHUSMU,
MPOCTYNIKAMH W HENPAaBWIbHBIMU JIEMCTBUAMHU JIOJDKHOCTHBIX JIMI[ COBETCKOTO
roCyJJapCTBEHHOTO aIlapara.

O HOBOM BCIUIECKE KOPPYILHH B FOCY/IAPCTBEHHOM anlapaTe 3aroBOPUIIM JIUIIb
B KOHIIe 50-X rosi0oB, a B Havasne 60-x nosiuiics Yka3 [Ipesunnyma BepxoBnoro Cosera
CCCP ot 20 deBpans 1962 roma «O6 ycuneHuu y2oi08HOU OMEEMCMBEHHOCU
3a 63AMOYHUYECm80», B KOTOPOM B3SITOUHHYECTBO XapaKTEPHU30BAIOCh KaK OJWH
U3 TIO030PHBIX IMEPEKUTKOB Mpouuioro. Kpome TOro, ykasplBaJIoCb Ha TO, 4YTO
y TOCyIapCTBa MMEIOTCA BCE BO3MOXHOCTHU ISl TIOJIHOTO MCKOPEHEHHUs JIIOObIX (opm
B3SITOYHUYECTBA.

Pa3Butre pbhIHOYHON SKOHOMUKH B KOHIE 80-x rogoB XX Beka, MOSBICHHUE
pa3HOOOpa3HbIX (GopM COOCTBEHHOCTH, TIOSIBJICHHE XO3SUCTBYIOMUX CYOBEKTOB
pa3TUYHBIX OPraHU3AIMOHHBIX (DOPM, IPHU COXPAHEHUU B PyKax TOCYIapCTBa OCHOBHBIX
WHCTPYMEHTOB aJIMUHUCTPATUBHO-IIPABOBOT0 PEryJIMPOBAHUS MPEANPUHUMATEIHCKOM
NEeATETbHOCTH, 0ObEKTUBHO BBI3BAJIO BCILJIECK KOPPYILIUU.

B Hacrtosimiee BpeMsi cOo3JaHa U COBEPIICHCTBYETCS CUCTEMa MPOTUBOJAECUCTBUS
KOPPYIIHUHU, B KOTOPOU B Mpejesiax UX MOJTHOMOYUHN YYacTBYIOT (efiepalibHble OPTaHbl
roCyJIapCTBEHHOM BJIACTHU, OpPraHbl TOCYJApCTBEHHOW BilacTU CyOBEeKTOB Poccuiickoii
denepanuu, OpraHsbl MECTHOTO CaMOYyTIPaBJICHHUS, NHCTUTYThBI
I'PAXKIAHCKOI'O OBIHIECTBA, OPIrAHM3AIIMUA U OUBNYECKUE
JINIIA.
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I'TABHAS 3AJAYA CTPYKTYP TIPAXKIAHCKOI'O
\ OBIIECTBA B MPOTUBOJENCTBUHA KOPPYIILINHU
: | BAKJIIOYAETCS B oCymecTBICHHMH OOLIECTBEHHOIO  Y4acTUs
Bé-ﬂ%ﬁ;ﬁ? B Ipolecce MNOATOTOBKH, OOCYXICHHUS, TMPUHATUS U KOHTPOJIS
TS MCIOJTHEHHMS PELICHHH OPraHOB BIIACTH BCEX YPOBHEH.

Illll'rl' UHA
Teoe | HET wmeer anauexve




